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Background 
 
Natural England works as the Government’s statutory adviser to identify and recommend Special 
Protection Areas (SPAs) and Special Areas of Conservation (SACs) in England including English inshore 
waters to 12 nautical miles, to meet the requirements of the European Birds and Habitats Directives.  
 
The Birds and Habitats Directives require the creation of a network of protected areas for important or 
threatened wildlife habitats across the European Union known as ‘Natura 2000’ sites. Once sites are 
identified as proposed SPAs or possible SACs, they are recommended to government for approval to carry 
out a formal public consultation. When a site is approved by government for formal consultation it becomes 
a “potential” Special Protection Area (pSPA). Government decides which sites are put forward to the 
European Commission for inclusion in the Natura 2000 network.  
 

Dungeness, Romney Marsh and Rye Bay pSPA consultation 
 
The existing Dungeness, Romney Marsh and Rye Bay SPA is a 4,010.29 ha coastal SPA located on the 
south Kent coast. This existing SPA was classified in March 2016 as it qualifies for the following reasons: 
 

• The site regularly supports more than 1% of the GB populations of 12 species listed in Annex I to 
the European Commission (EC) Birds Directive (Marsh harrier Circus aeruginosus, Avocet 
Recurvirostra avosetta, Mediterranean gull Larus melanocephalus, Sandwich tern Sterna 
sandvicensis, Common tern Sterna hirundo, Little tern Sternula albifrons, Bewick’s swan Cygnus 
columbianus bewickii, Bittern Botaurus stellaris, Hen harrier Circus cyaneus, Golden plover Pluvialis 
apricaria, Ruff Philomachus pugnax and Aquatic warbler Acrocephalus paludicola). Therefore, the 
site qualifies for SPA classification in accordance with the UK SPA selection guidelines (stage 1.1, 
1.4); 

• The site regularly supports more than 1% of the biogeographical population of one regularly 
occurring migratory species (shoveler Anas clypeata). Therefore, the site qualifies for SPA 
classification in accordance with the UK SPA selection guidelines (stage 1.2); and 

• The site regularly supports more than 20,000 waterbirds during the non-breeding season. 
Therefore, the site qualifies for SPA classification in accordance with the UK SPA selection 
guidelines (stage 1.3). 

 
An extension to the existing Dungeness, Romney Marsh and Rye Bay SPA is proposed to include 
important marine foraging areas used by little, common and Sandwich terns from breeding colonies within 
the existing SPA. The westernmost boundary of the existing SPA includes an extension of 21 km further 
west to Bexhill, the stretch of foreshore around the point of Dungeness which currently separates the two 
coastal sections of the existing site, and an extension of 9.6 km further north as far as West Hythe. 
Between these westernmost and northernmost limits it is proposed that the seaward boundary of the 
current site is extended to a maximum of approximately 9 km to include subtidal waters used by foraging 
terns. The revised boundary reflects a composite of the marine areas used by each of the three species of 
tern originating from each of the principal nesting colonies. The existing SPA covers an area of 
approximately 40 km2 which will be extended by 303 km2 resulting in a total pSPA area of 343 km2. 
 
The site includes a diverse range of broadscale habitats within the marine environment which support a 
variety of prey species for the foraging seabirds, such as sub-tidal sand, sub-tidal coarse sediment, inter-
tidal sand and muddy sand, moderate energy infralittoral rock, sub-tidal mud, sub-tidal mixed sediments, 
sub-tidal biogenic reefs and moderate energy circalittoral rock.  
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The Consultation Process 
 
Informal Dialogue 
 
Informal dialogue was carried out with relevant individuals and organisations from 12th April 2016 until the 
start of the formal consultation period in October 2016. During informal dialogue Natural England engaged 
with stakeholders and local interest groups on the pSPA to allow key stakeholders to input into the process 
and provide any additional information or data related to the proposal. By doing so, Natural England 
obtained information on the socio-economics impacts including activities within the site (particularly fishing 
activities) and discussed the potential requirement for additional management measures as a result of the 
marine extension. 
 
Formal Consultation 
 
There was a 13 week formal consultation carried out on the site proposals from 18th October 2016 to 17 h 
January 2017. 
 
The purpose of this consultation was to seek the views of all interested parties on: 
 

• The scientific case for the classification of the Dungeness, Romney Marsh and Rye Bay pSPA. 
 

The Habitats and Birds Directives1 do not permit socio-economic considerations to influence the choice of 
Natura 2000 sites (SPAs and Special Areas of Conservation) or their boundaries.. While socio-economic 
implications cannot be taken into consideration when deciding to classify an SPA, the consultation included 
a brief summary of the expected socio-economic implications to help stakeholders understand potential site 
management issues. A screening assessment of socio-economic impacts for the site was undertaken 
before the consultation and based on the current understanding of existing and planned activities occurring 
within the pSPA. As agreed by Defra, the screening assessment concluded that the socio-economic 
impacts resulting from the pSPA classification were relatively low. Therefore production of a full socio-
economic impact assessment for the consultation was considered disproportionate and was not 
undertaken.  
 
However, to ensure all consultation responses have been considered, all socio-economic representations 
are reported briefly within this Consultation Report (Table 3) with further detail provided as an addendum to 
the assessment of socio-economic impacts performed prior to formal consultation. The amended socio-
economic assessment will be submitted to government along with this Consultation Report. 

Raising awareness about the Consultation 
 
Natural England contacted all major stakeholders with an interest in the area of the proposed SPA marine 
extension, as well as owner/occupiers and relevant MPs. A total of 1094 stakeholders and owner/occupiers 
were contacted by email, post, telephone or in person during the formal consultation. To announce the start 
of formal consultation, approximately 120 stakeholders were contacted by e-mail which included a covering 
letter and a link to the formal consultation pack, containing a consultation summary document, 
Departmental Brief and boundary maps of the proposed site extension; 970 owner/occupiers were sent 
hard copies of the covering letter and formal consultation package by post. Stakeholders were provided 
with the option to respond directly to the consultation e-mail box, online via an online survey, by post or by 
                                                
1 ECJ judgement of 2 August 1993, Commission v Spain, C-355/90 ECJ reports, p.4221, especially points 26-27; judgement of 11 July 1996, 
Regina v Secretary of State for the Environment, ex parte: Royal Society for the Protection of Birds, C-44/95, ECJ reports, p.3805, 
especially point 26)  
1 ECJ judgement of 11 September 2001, Commission v France, C-220/99, ECJ reports, p.5831; judgement of 11 September 2001, Commission 
v Ireland, C-67/99, ECJ reports, p.5757; judgement of 11 September 2001, Commission v Germany, C-71/99, ECJ reports, p.5811) 
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calling the pSPA Natural England contact. The consultation questions available via the online survey 
related to the scientific evidence underpinning the pSPA and can be found in Appendix 2. 
 
In the event that stakeholders were unable to access the internet, hard copies were provided on request. 
Additional bespoke maps and other documentation were provided to those that requested a higher 
definition of boundary changes within proximity to their area of interest. Close to the end of the formal 
consultation (on 4 Jan 2017), a reminder email was sent to those stakeholders that had not yet responded, 
to remind them of the deadline for responses. 
 
During the informal dialogue and formal consultation stages, Natural England staff led stakeholder 
engagement, which took the form of responding to electronic and hard-copy letters, telephone and in-
person conversations with stakeholders and attendance at meetings (including presentations to provide 
briefings on site recommendations). Natural England regularly engaged with stakeholders on the pSPA and 
existing SPAs during partnership and committee meetings, including 6 monthly meetings with the Harbour 
of Rye Advisory Committee (HoRAC) which includes a range of local stakeholders with interest in the pSPA 
area, from commercial, recreational and local government sectors. 
 
A press release was distributed to relevant media at the start of formal consultation, which contained details 
of the proposals and information about the consultation.  
 
A meeting was also held at Rye Harbour Master Office between Natural England and the Rye Harbour 
Master (of the Environment Agency), spokesperson for Rye Harbour Sailing Club and six fishermen 
belonging to local fishing fleets (Folkestone, Dungeness and Rye Bay) using the area proposed for 
inclusion within the pSPA. Natural England used this opportunity to actively engage in person with crucial 
stakeholders in order to provide further information on the purpose of the pSPA classification, its 
compatibility with their activities, and to alleviate any concerns with the proposal and its perceived potential 
for additional management.  

Consultation Responses 
 
A total of 41 stakeholders responded to the formal consultation via e-mail, online survey, by letter, in person 
or by telephone. Of these, 30 of the consultation responses required detailed consideration. Nine 
stakeholders were supportive of the proposals; two of those supportive responses raised scientific queries, 
whilst two raised socioeconomic queries. 25 stakeholders submitted neutral responses with 17 raising 
socioeconomic queries. Seven stakeholders objected to the proposal with all seven raising socioeconomic 
concerns but only two of these stakeholders also raised scientific concerns. The majority of objections 
received were from the fishing industry who objected in principle to Marine Protected Areas such as SPAs 
and Marine Conservation Zones (MCZ’s) within this area. Efforts have focussed on reassuring the industry 
that the pSPA proposals would have little impact on fishing activities. 
 
There were no concerns raised by stakeholders regarding the consultation process. Scientific related 
concerns raised during the consultation included the scientific modelling used to propose the classification; 
specifically, a lack of confidence in the model’s ability to predict likely foraging areas because avian science 
is a ‘new’ science, the shape and size of the proposed extension and that it is not centred around one 
specific tern colony, and a lack of evidence of tern foraging distances from nests. 
 
Socioeconomic related concerns raised during the consultation were focussed on the lack of detail on the 
reason that a socio-economic impact assessment was not carried out. Stakeholders raised concerns over 
potential management implications on: commercial fishing activity within the marine extension; recreational 
boating activity; navigational safety practices for recreational and commercial vessel activity; shipping; port 
development and lighthouse operations; incompatibility with safe aerodrome operations and restriction of 
airport expansion proposals; and power station/energy generation operations.  



7 

 
Natural England was not able to re-contact two stakeholders that responded via the online survey, due to a 
lack of contact details or incorrect contact details being submitted with their response; both were neutral 
responses. 
 
Of the seven objecting responses received, seven remain with two scientific points outstanding and require 
consideration by Defra. Please see details in the ‘Issues for consideration by Defra’ section below.  
 
Natural England replied in writing to each stakeholder who raised issues during the consultation, 
addressing each of the points raised; for some responses, follow up calls were held to either clarify points 
raised or to ensure all points were addressed sufficiently. Stakeholder representations and Natural 
England’s response to issues raised can be found in Table 3 together with Natural England’s 
recommendations to Defra. Where further communications were received, Natural England responded with 
further written correspondence. 
 
Consultation Conclusions and Natural England’s advice to Defra  
 
Natural England recommends that the site be classified in line with the Departmental Brief and 
supporting consultation documents with the following alteration: 
 

• The final citation is amended to update the total site area as currently detailed in the draft 
citation of the Departmental Brief (scientific recommendation). The area figure in the final 
citation should be updated from 343.74 km2 (34,374.42 Ha) to 424.17km2 (424,17.53 Ha). The area 
figure changes do not materially affect stakeholder’s views or alter the scientific basis for the site or 
the boundary itself. We therefore recommend the citation is amended accordingly should the 
Secretary of State approve the classification of the site as SPA. See Appendix 3 for further details. 

 
Issues for consideration by Defra  
 
Natural England received seven objecting responses to the proposals to extend the Dungeness, Romney 
Marsh and Rye Bay SPA that we would like to highlight to Defra as unresolved. Two objections relate to 
the scientific evidence. Natural England can confirm that the extent of likely foraging habitat was 
identified using an objective, repeatable and scientific model, supported by a site-specific programme of 
observations of tern activity in and around Rye Bay which confirmed close alignment between the 
modelled predictions and the occurrence of terns. 
 
Natural England would like to highlight for Defra’s consideration as unresolved objections issues raised 
by  (representative for the Folkestone Fisherman’s Association, page 26);  
(representative for the Rye fishing fleet, see page 33) and  (Lydd Town Council and 
representative for the Rye fishing fleet, see page 34). The consultees raised concerns via a number of 
communications which included one meeting with Natural England representatives in November 2016, 
and another with Defra representatives, Damian Collins MP (Member of Parliament for Folkestone and 
Hythe) and Thérèse Coffey MP in January 2017; contact was also made with the Office of Rt Hon. Amber 
Rudd MP (Member of Parliament for Hastings and Rye). The consultees objected in principle to Marine 
Protected Areas and raised similar concerns regarding how the fishing industry would be affected 
by the proposals, questioned the threats the SPA is aiming to protect against, and requested 
information on the purpose of the classification. Natural England responded in writing to clarify that 
restrictions on fishing activity would be unlikely as a result of the pSPA classification because terns 
forage on smaller fish than the fishermen target and terns are highly manoeuvrable in flight and generally 
undisturbed by fishing activities. Natural England noted that the presence or absence of current 
pressures or future threats is not a material consideration in the process by which SPAs are identified but 
rather whether these areas are important supporting habitats for the qualifying features. Additionally, we 
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noted the purpose of the classification is to identity and formally recognise the importance of marine 
foraging areas for breeding terns in the area and provide protection from potentially damaging activities in 
the future. 
 

 (Lydd Town Council and representative for the Rye fishing fleet) additionally raised 
concerns highlighting coastal flooding as being a potentially greater risk than fishing activities to 
foraging terns and raised a scientific query regarding the counterintuitive shape and large size of 
the proposed marine extension.  suggested that a more logical foraging ground associated with the 
breeding features of the existing SPA would be achieved by adding a six mile radius around the nest, but 
did not present evidence to support this suggestion. Natural England noted the proposed boundary 
method would not be scientific whereas the modelling method used to define the boundary for this and 
other pSPAs is a robust, objective, repeatable and scientific method. Additionally, the site-specific 
programme of observations of tern activity in and around Rye Bay confirmed close alignment between 
the modelled predictions and the occurrence of terns. Natural England also noted the potential physical 
threat from coastal flooding is more relevant to the breeding area and current management of the existing 
SPA. For a summary of these issues and how Natural England responded to the concerns raised, please 
refer to page 34 in Table 3 of the Consultation Responses chapter. 
 
Natural England would like to highlight for Defra’s consideration as an unresolved objection the issues 
raised by  Harbour of Rye Advisory Committee). The stakeholder 
raised concerns regarding how the fishing industry would be affected by the proposal, raised a 
scientific query regarding the size of the proposed marine extension, raised a scientific query 
regarding the apparent lack of evidence to show maximum foraging distance of terns, and 
queried the ability to enforce the protection of such a large marine area. Natural England responded 
in writing to clarify that restrictions on fishing activity would be unlikely as a result of the pSPA 
classification because terns forage on smaller fish than the fishermen target and are highly 
manoeuvrable in flight and generally undisturbed by fishing activities. Natural England also clarified that 
the extent of likely foraging habitat was identified using an objective, repeatable and scientific model, 
supported by a site-specific programme of observations of tern activity in and around Rye Bay which 
confirmed close alignment between the modelled predictions and the occurrence of terns. It was also 
noted that although additional management is not expected, there is a requirement for future plans and 
projects to include Habitat Regulation Assessments as a result of the pSPA if classified. For a summary 
of these issues and how Natural England responded to the concerns raised, please refer to page 37 in 
Table 3 of the Consultation Responses chapter. 
 
Natural England would like to highlight for Defra’s consideration as an unresolved socioeconomic 
objection the issues raised by British Ports Association (BPA) with respect to: the request to exclude 
all port statutory limits, shipping channels and marinas from all pSPAs/SPAs; the lack of a model, 
estimate or projection for what the pSPAs hope to achieve which are much larger than tern 
feeding habitats; the date of the data being more than a decade ago and where more 
contemporary data has been used, it is small-scale and ad-hoc; and highlighted that pSPA 
proposals must be placed in context of wider Government policy (Marine Plans and UK Marine 
and Ports Policy Statements). Natural England responded to clarify that the boundary and the 
modelling method used to define the boundary for this and other pSPAs was robust and demonstrated 
terns used these areas to forage. Furthermore, the site-specific programme of observations of tern 
activity in and around Rye Bay confirmed close alignment between the modelled predictions and the 
occurrence of terns. Clarification was also provided that tern species are consistently scored as being 
amongst the least sensitive species to disturbance from vessel traffic. Natural England also clarified that 
UK government is committed to halting, and where possible reversing, the loss of marine biodiversity by 
creating a coherent network of Marine Protected Areas (MPAs) in the UK which aims to achieve the 
balance required for sustainable development. With regard the age of data query from BPA, Natural 
England note the query was a general comment not directed specifically to a particular pSPA or species.  
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Natural England provided clarification to BPA that all data sets used in the delineation of pSPA site 
boundaries meet with marine UK SPA selection guidelines and Natural England’s and the Joint Nature 
Conservation Committee’s evidence standards. For a summary of these issues and how Natural England 
responded to the concerns raised, please refer to page 22 in Table 3 of the Consultation Responses 
chapter. 
 
Natural England would like to highlight for Defra’s consideration as an unresolved objection the issues 
raised by London Ashford Airport (LAA). LAA raised a number of socio-economic based queries 
regarding: the pSPA extending closer to the boundary of the airport than the existing SPA; the lack 
of scope to take into consideration important local socio-economic factors; the perceived lack of 
transparency in assessments of impacts of the pSPA classification (with regard to socio-
economic assessments); the increased risk of bird-strike for aircraft; and the potential conflict 
between the pSPA and critical human and public safety (that the pSPA classification appears to 
bypass the requirements of Aerodrome Safeguarding Zones). Natural England responded to clarify 
that socio-economic factors cannot be taken into account when classifying a SPA or defining its 
boundaries. We also noted that a preliminary socio-economic assessment was completed which did not 
meet the identified cost threshold to trigger a full Impact Assessment. Natural England clarified there are 
no proposed changes to the landward boundary of the existing classification and therefore changes to 
the boundary closest to the airport perimeter are not recommended within the current proposals. We also 
explained that the airport does not pose a significant threat in terms of bird strikes with aircraft, as 
evidence suggests that the majority of terns are found at heights below 20 m and below the height at 
which aircraft would be flying. Natural England also clarified that the pSPA will not directly hinder efforts 
to safeguard the airport’s spatial activities because the SPA’s closest boundary is not being altered, and 
currently LAA operates without conflict with the existing SPA despite it being within the 13 km buffer zone 
of LAA’s activities; Natural England confirmed that the classification of the pSPA will not seek to create a 
new wildlife attraction because the site already supports several regularly occurring species of national 
and international importance, regardless of whether the site is classified or not. For a summary of these 
issues and how Natural England responded to the concerns raised, please refer to page 30 in Table 3 of 
the Consultation Responses chapter. 
 
Natural England would like to highlight for Defra’s consideration as an unresolved objection the issues 
raised by an individual owner-occupier . The stakeholder queried why Natural 
England is proposing to restrict activities that have created good habitat in the area, as 
demonstrated by the number of birds it currently supports, and queried whether classifying a 
pSPA is an efficient use of public money given the ongoing negotiations to leave the European 
Union. Natural England responded to clarify that restrictions on any activity are unlikely as a result of the 
pSPA classification as we do not hold evidence that activities pose a threat to foraging terns in this area. 
We clarified that whilst EU exit negotiations are ongoing, the UK remains a full member of the European 
Union and Government will continue to negotiate, implement, apply EU legislation, and continue to 
engage with day to day EU business, resulting in no immediate changes to the implementation of the 
Habitats and Birds Directives. For a summary of these issues and how Natural England responded to the 
concerns raised, please refer to page 13 in Table 3 of the Consultation Responses chapter. 
 
 
  





























































 

39 

Appendix 1: Non-Financial Scheme of Delegation 
 
The Non-Financial Scheme of Delegation currently states the following for international site 
designation cases: 

 Function Delegation 
A Approval to submit formal advice (Departmental Brief1 or 

Selection Assessment Document2) to Secretary of State on 
the selection of a pSAC, pSPA or pRamsar site or proposed 
amendments to an existing cSAC, SCI, SAC, SPA or 
Ramsar site. 

Chief Executive 
 

B Following the consultation, approval of final advice, with or 
without modifications, and report on the consultation, where: 

 

 a) objections or representations are unresolved Board or Chairman on 
behalf of the Board 

 b) there are no outstanding objections or representations 
(i.e. where no objections or representations were made, or 
where representations or objections were withdrawn or 
resolved) 

Appropriate Director 
 

1Departmental Briefs (for Special Protection Areas and Ramsar sites) 
2Selection Assessment Documents (for Special Conservation Areas) 
 
Part A – In the first instance the scientific case is developed and presented to the Chief Executive 

(and the Senior Leadership Team2) who discuss the case and approve sign off as Natural 
England’s formal scientific advice to Defra. Defra then seek Ministerial approval for Natural 
England to consult on these proposals on behalf of Government. 

 
Part B – Once the formal consultation process has completed, Natural England considers any 

scientific objections to the proposals and endeavours to resolve any issues or concerns 
raised by stakeholders during the consultation. If, after a reasonable process of liaison with 
stakeholders, there are outstanding issues that cannot be resolved Natural England 
finalises the report on the consultation for Defra and sets out its final advice on the case in 
the report. There may be changes proposed as a result of the consultation and outstanding 
issues for Defra’s consideration. 

 
i)  Where there are no outstanding objections, representations or issues with respect to the 

proposals the relevant Director can approve the consultation report for submission to 
Defra. 

 
ii)  Where there are outstanding issues which it has not been possible to resolve the 

responsibility for approval of the consultation report falls to Board, or Chairman on behalf 
of the Board. 

  

                                                
2For this marine pSPA, the Natural England Senior Leadership Team (SLT) has delegated the responsibility for approval of 
Natural England’s formal scientific advice to the Chief Officer for Strategy & Reform. The Chief Officer for Strategy and 
Reform informs SLT when approval for Natural England’s formal scientific advice has been provided. 
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Appendix 2: Consultation Questions 
 
Introduction 
 
What is your name? 
 
What is your email address? 
 
What is your organisation? 
 
Would you like your response to be confidential? 
 
Please explain why you need to keep details confidential: 
 
Scientific rationale for the site 
 
Do you accept the scientific rationale for the site proposal? 
 
If no, please explain why: 
 
Do you have any additional information that's not included in the departmental brief about the 
Dungeness, Romney Marsh and Rye Bay populations of Sandwich tern, little tern and common 
tern? 
 
Please tell us about any additional scientific information you hold that may be relevant. Or, if you 
would rather, upload relevant files here: 
 
Do you have any further comments on the scientific rationale behind the site proposal? If yes, 
please add any further comments below:  
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Appendix 3: Area amendment to final citation 
 
We note an error in the Dungeness, Romney Marsh and Rye Bay pSPA Departmental Brief3 
(scientific basis) which currently reports the area of the existing SPA as 40.10 km2 (4,010.29 Ha) 
and the new extension area as 303.64 km2 (30,364.13 Ha), giving a total site area of 343.74 km2 
(34,374.42 Ha). The correct area figure for the existing site is 51.29 km2 (5,129.53 Ha) and the 
extension area is 372.88km2 (37,288 Ha) giving a total site area of 424.17km2 (424,17.53 Ha). The 
revised figures were correctly communicated via the site map4 which was provided during formal 
consultation. Justification for the deviation in area figures can be found below:   
 
Existing site: 

o The original SPA citation reported that the seaward boundary was drawn to the Lowest 
Astronomical Tide (LAT). In reality the seaward boundary was set to MLW as LAT was not 
available at the time. As we now hold UK Hydrographic Office (UKHO) data for LAT, a 
positional accuracy improvement was applied which resulted in an increase in the existing 
Dungeness terrestrial SPA seaward extent and area.  

 
Marine extension: 

o Original evidence indicated the presence of one nesting site and it was this colony that the 
seaward extent was modelled from initially. It is the area figures based on this initial area 
extent that are reported in the Departmental Brief citation. 

o In 2014, an independent report was submitted which indicated the presence of two additional 
nesting sites, which although used less frequently, expert opinion indicated the birds moved 
between these sites. Further analysis was commissioned to future proof the site which led to 
a revised seaward boundary. This is the correct boundary and area as reported in the site 
maps. 

 
The revised area figures were incorrectly reported in the Departmental Brief citation at the time of 
formal consultation due to a handling error rather than a scientific issue. The area figure changes do 
not materially affect stakeholder’s views or alter the scientific basis for the site or the boundary itself. 
We therefore recommend the citation is amended accordingly should the Secretary of State approve 
the classification of the site as SPA.  
 

 

                                                
3 https://consult.defra.gov.uk/natural-england-marine/dungeness-consultation/ 
4 https://consult.defra.gov.uk/natural-england-marine/dungeness-
consultation/supporting_documents/Dungeness_Location_Map.pdf 




