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	Summary: Intervention and Options
	RPC Opinion: N/A

	

	Cost of Preferred (or more likely) Option

	Total Net Present Value 
	Business Net Present Value
	Net cost to business per year (EANCB on 2009 prices)
	In scope of One-In, Two-Out?
	Measure qualifies as



	£-228,396
	£0
	£74,534
	 FORMDROPDOWN 

	NA

	What is the problem under consideration?  
This byelaw is proposed in accordance with the revised approach introduced by the Department for Environment, Food and Rural Affairs (Defra) to ensure the full compliance with Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (the Habitats Directive) with respect to commercial fishing activity. 
The aim is to prevent deterioration of the sandbank feature of Margate and Long Sands Site of Community Importance (SCI) by prohibiting  the use of bottom towed fishing in two specified areas. This site straddles the 6 nautical mile (nm) limit. MMO is leading on management in the portion offshore of the 6nm limit.
Why is government intervention necessary? 
Government intervention is required to redress market failure in the marine environment by   implementing appropriate management measures (eg this byelaw) to conserve features to ensure negative externalities are reduced or suitably mitigated. Implementing this byelaw will support continued provision of public goods in the marine environment.



	What are the policy objectives and the intended effects? 
· To prevent deterioration of the sandbank feature of Margate and Long Sands SCI from the impacts of bottom towed fishing;
· To further the conservation objectives for Margate and Long Sands SCI;
· To ensure compliance with the Habitats Directive in line with Defra’s revised approach;
· To minimise socio-economic impacts on the fishing industry by maintaining access where possible to fishing grounds within the SCI.


	What policy options have been considered, including any alternatives to regulation? Please justify preferred option (further details in Evidence Base) 
Option 0.  Do nothing
Option 1.  MMO byelaw to prohibit bottom towed fishing over the sensitive parts of the sandbank feature in the 6-12nm portion of the site, with appropriate buffering (‘zoned management’).
Option 2.  MMO byelaw prohibiting bottom towed fishing over the whole 6-12nm portion of the site.
Option 3.  Management of the activity through a statutory instrument, regulating order or fishing licence condition.

Option 4.  Management of the activity through a voluntary agreement.
All options are compared to option 0. The preferred option is option 1 which will promote both sustainable fisheries and conserve the marine environment and will ensure compliance with the Habitats Directive.


	Will the policy be reviewed? It  FORMDROPDOWN 
 be reviewed. If applicable, set review date: 6 years 


	Does implementation go beyond minimum EU requirements?
	 FORMDROPDOWN 


	Are any of these organisations in scope? If Micros not exempted set out reason in Evidence Base.
	Micro
Yes
	< 20 
Yes
	Small

Yes
	Medium

Yes
	Large

Yes

	What is the CO2 equivalent change in greenhouse gas emissions? 
(Million tonnes CO2 equivalent) 
	Traded:
N/A
	Non-traded: 
N/A


I have read the impact assessment and I am satisfied that, given the available evidence, it represents a reasonable view of the likely costs, benefits and impact of the leading options.
	Signed by the responsible  FORMDROPDOWN 
:
	
	 Date:
	     


Summary: Analysis & Evidence
Policy Option 1
Description:      
FULL ECONOMIC ASSESSMENT

	Price Base Year
2016
	PV Base Year
2016
	Time Period Years
10
	Net Benefit (Present Value (PV) (£)

	
	
	
	Low: Optional
	High: Optional
	Best Estimate:    -228,396     


	COSTS (£)
	Total Transition

(Constant Price)
Years

	Average Annual 
(excluding transition) (Constant Price)
	Total Cost 
(Present Value)

	Low 
	0
	   
	31,134
	

	High 
	0
	
	32,134
	

	Best Estimate


	0
	
	31,634
	228,396

	Description and scale of key monetised costs by ‘main affected groups’  
Estimated annual loss of UK landings within the management areas is estimated to be £8,659. Net present value costs over the ten year timeframe of this IA are £74,534.  
Estimated annual enforcement costs to MMO range from £17,375 – £18,375, with a best estimate of £17,875. Net present value costs to MMO over the ten year timeframe of this IA are £153,862.
Total net present value costs are estimated to be £228,396.

No transitional costs are anticipated.


	Other key non-monetised costs by ‘main affected groups’ 

MMO proposes to use other enforcement bodies such as UK Border Agency and the police in order to fully utilise their resources for surveillance and enforcement. These costs cannot be monetised at present as they are requested on an ad hoc basis and costs can vary. 



	BENEFITS (£m)
	Total Transition 

(Constant Price)
Years


	Average Annual 
(excl. Transition) (Constant Price)
	Total Benefit 
(Present Value)

	Low 
	No monetised benefits
	   
	No monetised benefits
	No monetised benefits

	High 
	No monetised benefits
	
	No monetised benefits
	No monetised benefits

	Best Estimate


	No monetised benefits      
	
	No monetised benefits
	No monetised benefits

	Description and scale of key monetised benefits by ‘main affected groups’ 
No monetised values are available for the benefits of the recommended management. 

	Other key non-monetised benefits by ‘main affected groups’ 
This environmental benefits of the proposed management are to 

	Key assumptions/sensitivities/risks




Discount rate (%)
	3.5%

	Average cost estimates for the fishing industry are based on MMO landings values, estimated within the management areas and International Council for the Exploration of the Sea (ICES) statistical rectangles 32F1. It is unknown what proportion of the total landings value was actually derived directly from the proposed management areas area. 
As alternative fishing grounds are easily accessible, estimated costs to the fishing industry are likely to be an overestimate, as vessels are likely to offset some of the lost revenue by fishing in other areas.




BUSINESS ASSESSMENT (Option 1)

	Direct impact on business (Equivalent Annual) £m: 
	In scope of OITO?
	Measure qualifies as

	Costs: N/A
	Benefits: N/A
	Net: N/A
	No
	N/A


Evidence base 
1. Introduction
2. Rationale for intervention

3. Policy objectives and intended effects
4. Background 

5. Options and the preferred option

6. Cost and benefits

7. Conclusion summarising recommended option

1. Introduction
1.1. Margate and Long Sands European Marine Site (EMS)
 lies in International Council for the Exploration of the Sea (ICES) statistical rectangle 32F1 (figure 1). The site extends from the north of the Thanet coast of Kent in a north-easterly direction to the outer reaches of the Thames Estuary. It contains Annex I ‘sandbanks slightly covered by seawater at all times’ feature, which covers the entire site except for several drying areas at the crest of some of the larger sandbanks and a navigational channel used for access to the Port of London. The sandbanks are composed of well-sorted sandy sediments, with muddier and more gravelly sediments in the troughs between banks and areas towards the boundary of the site. The banks are tidally-influenced estuary mouth sandbanks, the southern banks aligned approximately east-west in the direction of tidal currents entering the Thames Estuary from the English Channel, whereas Long Sands is aligned in a north east - south west orientation with influence from the North Sea. In common with all sandbanks the structure of the banks is dynamic and there have been significant movements of the bank edges over time. 
1.2. The fauna of the bank crests is characteristic of species-poor, mobile sand environments, and is dominated by polychaete worms and amphipods. Within the troughs and on the bank slopes a higher diversity of polychaetes, crustaceans, molluscs and echinoderms are found. Mobile epifauna includes crabs and brown shrimp, along with squid and commercially important fish species such as sole and herring. 
1.3. There is also a significant amount of the reef-forming Ross worm (Sabellaria spinulosa) at this site, although no formed reef areas have been identified at the site. Areas of high S. spinulosa density support a diverse attached epifauna of bryozoans, hydroids, sponges and tunicates, and additional fauna including polychaetes, bivalves, amphipods and crustaceans. These diverse communities are usually found on the flanks of the sandbanks and towards the troughs.
1.4. The site is situated at the mouth of the Thames Estuary and is subject to other anthropogenic impacts such as dredging and disposal, marine developments as well as commercial fishing.
1.5. The Department for Environment, Food and Rural Affairs (Defra) has introduced a revised approach to the management of fisheries in marine protected areas (MPA) (see section 2.1). This has resulted in the need for the MMO to assess the need for, and if necessary introduce, management of interactions identified as ‘amber’ in the Fisheries in European Marine Site Matrix
, including the interaction between bottom towed fishing gear and the sandbank feature in this site.
1.6. Bottom towed fishing gear means fishing gear which is pushed or pulled through the sea and contacts the seabed. This includes demersal otter and beam trawls, dredges and demersal seines.

1.7. As part of the conclusions of the MMO assessment of the impacts of fishing on the Margate and Long Sands EMS (appendix 1), MMO concluded that without mitigation, it could not be ascertained that there would be no adverse effect to the integrity of the site from bottom towed fishing over certain parts of the sandbank feature which were identified as particularly sensitive. Management measures mitigating this adverse effect are therefore required to avoid deterioration of the sandbank feature and to further the conservation objectives of the site.
1.8. Margate and Long Sands EMS straddles the 6 nautical mile (nm) limit. MMO will manage fisheries in the portion of the site between the 6 and 12nm limits. Kent and Essex Inshore Fisheries and Conservation Authority (IFCA) will manage fisheries within 6nm limit. 

1.9. This impact assessment (IA) has been prepared to outline the costs and benefits of the proposed MMO byelaw to prohibit bottom towed fishing for the protection of the reef features. The IA also indicates why the option being recommended is the preferred option for management. A draft of this IA will be subject to public consultation.

2. Rationale for intervention

2.1. MMO has duties to exercise all relevant functions to ensure compliance with the Habitats Directive
. Implementing this byelaw will ensure that fishing activities do not result in an adverse effect to the integrity of the site.

2.2. Commercial fishing in MPAs can potentially cause negative outcomes as a result of ‘market failures’. These failures can be described as:

·   Public goods and services: A number of goods and services provided by the marine environment such as biological diversity are ‘public goods’ (no-one can be excluded from benefiting from them, but use of the goods does not diminish the goods being available to others). The characteristics of public goods, being available to all but belonging to no-one, mean that individuals do not necessarily have an incentive to voluntarily ensure the continued existence of these goods which can lead to under-protection/provision.

·   Negative externalities: Negative externalities occur when the cost of damage to the marine environment is not fully borne by the users causing the damage. In many cases no monetary value is attached to the goods and services provided by the marine environment and this can lead to more damage occurring than would occur if the users had to pay the price of damage. Even for those marine harvestable goods that are traded (such as wild fish), market prices often do not reflect the full economic cost of the exploitation or of any damage caused to the environment by that exploitation.
2.3. This byelaw aims to redress these sources of market failure in the marine environment through conservation of designated features of EMS, which will ensure negative externalities are reduced or suitably mitigated. 

3. Policy objectives and intended effects
3.1. The Marine and Coastal Access Act 2009 (MaCAA) established MMO to lead, champion and manage a sustainable marine environment and inshore fisheries, by successfully securing the right balance between social, environmental and economic benefits to ensure healthy seas, sustainable fisheries and a viable industry. 

3.2. The policy objective pertinent to this IA is to mitigate negative impacts to this site from fishing activities and thereby avoid deterioration of the sandbank feature and further the conservation objectives of the site. This will be achieved by prohibiting bottom towed fishing on and adjacent to sensitive portions of the sandbank feature. 

3.3. The conservation objectives of this site are: subject to natural change, to maintain the: 
· Extent of the habitat;  

· Diversity of the habitat and it’s component species;
· Community structure of the habitat (eg population structure of individual notable species and their contribution to the functioning of the ecosystem); 

· Natural environmental quality (eg water quality, suspended sediment levels, etc); and 
· Natural environmental processes (eg biological and physical processes that occur naturally in the environment, such as water circulation and sediment deposition should not deviate from basline at designation). 
3.4. The intended effects are that deterioration of the sandbank feature is avoided and obligations under Article 6 of the Habitats Directive are met. In addition, the economic impacts of management intervention will be minimised where possible.

4. Background

4.1. In August 2012 Defra undertook a review into the management of fisheries within EMS in order to identify future management required to ensure site features are maintained at favourable condition. This resulted in a revised approach
 to management of fishing in EMS. This was later extended to include marine conservation zones (MCZs) and is refered to as the revised approach to management of fishing in marine protected areas.
4.2. The revised approach is being implemented using an evidence based, risk-prioritised, and phased basis. Risk prioritisation is informed by a matrix which categorises the risks from interactions between fishing activity and ecological features. Activity/feature interactions have been categorised as red, amber, green, or blue. 
4.3. Interactions categorised as red were prioritised for the implementation of management measures by the end of 2013 to avoid the deterioration of Annex I features, in line with obligations under Article 6(2) of the Habitats Directive. 
4.4. Interactions categorised as amber require a site-level assessment to determine whether management of an activity is required to protect features. Interactions which are categorised as green also require site-level assessment if there are ‘in-combination’ effects.
4.5. A categorisation of blue indicates that there is no feasible interaction between activity and feature, and as such no further assessment or management is required.

4.6. Paragraphs 6(1) and 6(2) of the Habitats Directive require that, within special areas of conservation (SACs) and special protection areas (SPAs), Member States:

· establish the necessary conservation measures which correspond to the ecological requirements of the Annex I natural habitat types and the Annex II species present on the sites; and
· take appropriate steps to avoid the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated. 

4.7. Regulation 8(1) of the Conservation of Habitats and Species Regulations 2010 defines an EMS as any (among others) Special Area of Conservation, Special Protection Area or Site of Community Importance. 
4.8. Regulation 6 of these regulations lays out the management requirements for EMS, in line with Articles 6(2), 6(3) and 6(4) of the Habitats Directive. 

4.9. Margate and Long Sands EMS contains sandbank features for which interaction with bottom towed fishing, potting and netting have been categorised as amber. Therefore a site level assessment is required to determine whether management is required. The MMO’s assessment of fishing in Margate and Long Sands EMS concluded that management is required to mitigate the interaction between bottom towed fishing and the parts of the sandbank feature identified as being particularly sensitive.
5. Options and the preferred option

5.1. As part of Defra’s revised approach, the preferred management tools are MMO byelaws between the 6 and 12nm limits. Margate and Long Sands EMS straddles the 6nm boundary. MMO and Kent and Essex IFCA have agreed that MMO will lead on management in the 6-12nm portion of the site, and Kent and Essex IFCA will lead on any required management of the 0-6nm portion of the site.
5.2. Option 0.  Do nothing

Doing nothing would mean that the MMO could not ascertain that no adverse effect to the integrity of the site was occurring, and that obligations under Defra’s revised approach and Article 6 (2) of the Habitats Directive would not be met.

5.3. Option 1.  MMO byelaw to prohibit the use of bottom towed gears over the sensitive parts of the sandbank feature in the 6-12nm portion of the site, with appropriate buffering (‘zoned management’). 
This is the recommended option.
5.4. Option 2.  MMO byelaw prohibiting the use of bottom towed gears over the whole 6-12nm portion of the site

Prohibiting the use of bottom towed gear throughout the whole of the site would allow MMO to ascertain that no adverse effect to the integrity of the site was occurring from fishing activities. However it is not necessary to ensure no adverse effect to the integrity of the site is occurring, and would result in economic loss for bottom towed gear fishermen, fishing in the non-sensitive parts of the site.
5.5. Option 3.  Management of the activity through a statutory instrument, regulating order or fishing licence condition

These mechanisms for management are not appropriate in this instance. MMO byelaw making powers as designated under the MaCAA are more appropriate because they are designed to be used to manage activity within marine protected areas providing the appropriate level of power, flexibility, consultation and speed.
5.6. Option 4.  Management of the activity through a voluntary agreement

Voluntary agreements are in line with the principles of Better Regulation, which require that statutory regulation is introduced only as a last resort. 
However, Defra’s revised approach states that management measures for commercial fishing in EMSs should be implemented through statutory regulatory to ensure adequate protection is achieved. Furthermore, fishing vessels from France, Belgium and the UK all operate within the site making reaching a voluntary agreement difficult.
5.7. The recommended option is Option 1: MMO byelaw to prohibit the use of bottom towed gears over the sensitive parts of the sandbank feature in the 6-12nm portion of the site, with appropriate buffering (‘zoned management’). 
5.8. This option is recommended because:

· Prohibiting bottom towed gear over the most sensitive parts of the sandbank feature will allow MMO to ascertain that no adverse effect will occur to the integrity of the site as a result of fishing activities, whilst allowing continued economic gain for fishing vessels operating in the rest of the site.

· MMO is the most appropriate authority to implement fisheries management measures between the 6 and 12nm limits. 
· MMO byelaws are designed to manage activities in the marine environment for the protection of MPAs, offering the appropriate levels of flexibility and control.

· Kent and Essex IFCA are best placed to manage fisheries in the portion of the site within the Kent and Essex Ishore Fisheries and Conservation District.
5.9. The boundaries of the proposed management areas were determined taking into account the best available existing evidence of the extent and sensitivity of the feature as well as the need for a ‘buffer zone’ between the features and the byelaw boundary. Ease of enforcement and the need to have clear demarcation to promote compliance was also taken into account when considering the shape of the prohibited area.

6. Analysis of costs and benefits
Benefits

6.1. Prohibition of the use of bottom towed fishing gear in the propsed management areas will contribute to the protection of the most sensitive biotopes at the site. These biotopes include areas with dense populations of polychaete worms and areas containing long lived bivalve species. 

Costs

6.2. Prohibtion of the use of bottom towed fishing gear in the proposed management areas could result in the following costs:
· direct costs to the fishing industry from reduced access to fishing grounds; 

· indirect costs to the fishing industry associated with displacement to other fishing grounds;
· environmental impacts related to possible increased damage to habitats on other areas due to displacement;
· costs to the MMO for the administrative and enforcement of management.
6.3. Costs to the fishing industry, including potential displacement costs, and administrative and enforcement costs to the MMO can be monetised and these estimated values have been collated and presented as part of this impact assessment (tables 1 and 2 below). 
6.4. Environmental costs due to possible increased damage of habitats are difficult to value and are therefore described here as non-monetised costs.
Uncertainty and data assumptions

6.5. Cost estimates have been based on UK landings values estimated within the management areas. Landings information are reported at ICES rectangle level and it is therefore not possible to ascertain what proportion of the total landings value was actually derived directly from the proposed management areas. The reported activity data (quantity and value of landings along with details of gear involved) was taken from MMO Ifish database. 

6.6. The costs estimates were derived differently for vessels under 15 metres length and vessels of 15 metres length and over. 
6.7. For vessels under 15 metres length an area based estimate of the landings reported by all UK under 15 metre vessels within ICES rectangle 32F1 was applied to the management areas. Landings of cockles in 2013 and 2014 have been removed from analysis as expert opinion from the Kent and Essex IFCA confirmed that the vast majority of these cockles originated from within the 6 nautical mile limit, and therefore not from within the proposed management areas. Otherwise, this approach assumes homogenous distribution of landings from within the ICES rectangle. The estimates should be used with caution as it is very likely that there are patters of activity within the ICES rectangle which mean some areas actually represent the origin for more or fewer landings than the average figure we have used.

6.8. For vessels of 15 metres and over, landings values were estimated based on vessel monitoring system (VMS) data from each vessel. Landings records from a specific date were matched with individual vessels’ VMS reports from the same period, and the landings quantities and values we attributed accordingly. Only VMS reports from vessels travelling from zero to six knots were used. These estimates should also be treated with caution as most vessels report via VMS only once every two hours.  
6.9. It is also possible that the increased environmental status within the management areas could coincide with relatively more abundant fishing grounds, and therefore the analysis may have underestimated the value of reduced fishing ground.

6.10. VMS data indicate that alternative fishing grounds to the proposed management areas are easily accessible (figures 2a-f). Estimated costs to the fishing industry are likely to be an overestimate, as vessels are likely to offset some of the lost revenue by fishing in other areas. 

Costs to the fishing industry

6.11. This impact assessment considers the economic impact to UK businesses and individuals. Economic impacts to non-UK businesses and individuals, including fishing vessels registered outside of the UK, are not in scope.

6.12. To estimate the economic impacts of the proposed management, fishing patterns of vessels using bottom towed gears within and around the proposed management areas from 2009 to 2014 were analysed. The proposed management areas fall within ICES statistical rectangle 31F2. 
6.13. Landings reported by UK vessels using bottom towed gears in ICES rectangle 32F1 are displayed broken down by species group in table 1. The demersal category includes cod, bass, flatfish, skates and rays. The crustacea group includes crabs, lobsters, shrimps and nephrops. The mollusc category includes whelks, bivalves such as oyster, cockles and scallops; cetaceans such as cuttlefish and squid.
Table 1. Total UK landings from ICES 32F1
	
	Total
	Demersal
	Crustacea
	Mollusc

	
	Qty (tonnes)
	Val (£)
	Qty (t)
	Val (£)
	Qty (t)
	Val (£)
	Qty (t)
	Val (£)

	Under 15m

	2009
	195,689
	840,377
	185,349
	562,566
	237
	2229
	10,032
	38,320

	2010
	227,854
	911,339
	170,311
	668,441
	6,601
	13,445
	50,604
	111,685

	2011
	296,607
	956,054
	197,243
	616,444
	1,815
	8,393
	92,266
	87,817

	2012
	250,079
	864,022
	191,658
	591,959
	6,743
	18,996
	51,652
	55,929

	2013
	3,841,683
	2,517,875
	158,725
	430,295
	7,036
	18,444
	3,673,616
	1,952,048

	2014
	4,288,138
	4,002,629
	129,288
	228,394
	738
	2,232
	4,158,077
	3,663,282

	15m and over

	2009
	48,420
	182,201
	48,316
	354
	38
	354
	47
	77

	2010
	54,279
	314,910
	53,353
	366
	78
	366
	848
	353

	2011
	39,256
	293,634
	39,185
	624
	67
	624
	5
	30

	2012
	42,761
	333,658
	42,627
	251
	29
	251
	44
	274

	2013
	63,061
	289,715
	61,612
	372
	62
	372
	1,387
	2,965

	2014
	18,420
	106,538
	18,245
	188
	25
	188
	150
	492

	Total

	2009
	244,109
	1,022,578
	233,666
	981,487
	275
	2,583
	10,079
	38,398

	2010
	282,133
	1,226,249
	223,664
	1,100,044
	6,679
	13,811
	51,452
	112,038

	2011
	335,862
	1,249,688
	236,427
	1,152,684
	1,881
	9,017
	92,271
	87,847

	2012
	292,840
	1,197,680
	234,285
	1,122,138
	6,772
	19,246
	51,696
	56,203

	2013
	3,904,743
	2,807,590
	220,337
	833,037
	7,098
	18,816
	3,675,002
	1,955,013

	2014
	4,306,557
	4,109,166
	147,533
	442,943
	762
	2,420
	4,158,227
	3,663,775


6.14. Over the time period analysed (2009-2014), commercial fishing vessels of 15 metres length or over were required to have onboard a VMS which reports their position via satellite at least once every two hours
. Figures 2 to 6 show the locations of VMS reports from UK 15 metre and over vessels in relation to the proposed management areas from 2009 and 2014. Landings from these vessels can be linked to their position reports from the corresponding date, providing spatial estimates of the origin of reported landings. 

6.15. For vessels of less than 15 metres length (ie non-VMS vessels), landings can be spatially attributed across an ICES rectangle in one of two ways:

i. Where landings from 15 metres and over vessels make up a high proportion of the overall landings for an ICES rectangle, the proportion of estimated landings from these vessels can be applied to landings from non-VMS vessels.

ii. Where landings from 15 metre and over vessels make up a low proportion of the overall landings for an ICES rectangle, the landings from non-VMS vessels can be allocated equally across the sea area of the ICES rectangle. 

6.16. At this site, over the years analysed, 15 metre and over vessels made up 0.4-20% of the quantity of landings, and 2-30% of the value of landings from bottom towed gears (table 1). Therefore, landings originating from within the management areas by the under 15 metre fleet were allocated equally across the sea and estimates of landings originating from within the proposed management areas were calculated accordingly.
6.17. In 2013 and 2014 a very high number of cockles were landed by vessels in the 10-15 metre length range, which increased the total landings reported for the ICES rectangle from around 300,000 tonnes and £1.2 million per year (2009-2012) to around 4 million tonnes and £3-4 million per year (2013-2014). Expert opinion from the Kent and Essex IFCA confirmed that the vast majority of these cockles originated from within Kent and Essex IFC District. As neither of the proposed management areas fall within this area, the landings of cockles from these years have been excluded from analysis.

6.18. Table 2 shows the size of each proposed management area in square kilometres and as a proportion of the sea area of ICES rectangle 32F1. Tables 3 and 4 show the estimates of landings derived from within the proposed management areas.
Table 2: Size of management areas
	
	Actual size (km2)
	As % of ICES 32F1 (3408.68km2)

	Area 1
	29.41 
	0.86

	Area 2
	2.279 
	0.07

	Total (areas 1+2)
	31.689
	0.93


Table 3: Estimates of bottom towed gear landings from Area 1
	
	0-15m
	
	15m+
	
	Total
	

	Year
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)

	2009
	1,689
	7,252
	336
	1,592
	2,025
	8,844

	2010
	1,966
	7,865
	74
	352
	2,040
	8,217

	2011
	2,560
	8,251
	0
	0
	2,560
	8,251

	2012
	2,158
	7,457
	0
	0
	2,158
	7,457

	2013
	2,044
	5,199
	0
	0
	2,044
	5,199

	2014
	1,245
	2,952
	704
	2,451
	1,949
	5,403

	Annual average
	1,944
	6,496
	186
	733
	8,129
	7,229


Table 4: Estimates of bottom towed gear landings from Area 2
	
	0-15m
	
	15m+
	
	Total
	

	Year
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)

	2009
	131
	561
	0
	0
	131
	561

	2010
	152
	609
	138
	783
	290
	1,392

	2011
	198
	639
	179
	1,799
	377
	2,438

	2012
	167
	577
	0
	0
	167
	577

	2013
	158
	402
	851
	2,984
	1,009
	3,386

	2014
	96
	229
	0
	0
	96
	229

	Annual average
	150
	503
	194
	928
	345
	1,431


Table 5: Total bottom towed gear (areas 1 and 2 combined)

	
	0-15m
	
	15m+
	
	Total
	

	Year
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)
	Qty (kg)
	Value (£)

	2009
	1,820
	7,814
	336
	1,592
	2,156
	9,406

	2010
	2,119
	8,474
	212
	1,135
	2,331
	9,609

	2011
	2,758
	8,889
	179
	1,799
	2,937
	10,688

	2012
	2,325
	8,034
	0
	0
	2,325
	8,034

	2013
	2,202
	5,601
	851
	2,984
	3,053
	8,585

	2014
	1,342
	3,181
	704
	2,451
	2,046
	5,632

	Annual average
	2,094
	6,999
	380
	1,660
	2,475
	8,659


6.19. To calculate the total cost over ten years, the annual average value estimated to have originated from the two management areas (£8,659) was used as the best estimate of annual costs. 

6.20. A discounting rate of 3.5% was applied to calculate the present value and 2016 was used as the price base year. The net present value cost over 10 years to the UK fishing industry of the proposed measures is estimated to be £74,534.
Fishing vessels from France and Belgium 

Although the focus of this impact assessment is the impacts on the UK businesses and public bodies, vessels from France and Belgium also have access to fish in the proposed management areas.

Landings information from 2009 to 2013 were requested from French and Belgian fisheries authorities and was received in September 2015. Landings values were received in Euros and were converted to pound sterling using annual average exchange rates derived from UK Forex
.
Estimates of the value of bottom towed gear fisheries landings derived from within the proposed management areas were determined by using the locations of VMS reports, and the time associated to each report, from the relevant state’s vessels registered as using bottom towed gear in the EU fleet register
.
Belgian vessels registered as using bottom towed gears (dredges, otter trawls, beam trawls and demersal seines) landed a total catch with a value of £10,759,151 from the whole of ICES rectangle 32F1 from 2009 to 2013.
An annual average of £49,925 was estimated as being derived from within the proposed management areas by Belgian vessels. 

Using the worst case scenario that 100% of these landings are lost, and applying a discounting rate of 3.5%, the net present value cost over the 10 year life of the impact assessment to Beglian fishing vessels is estimated to be £429,739
French vessels registered as using bottom towed gears (dredges, otter trawls, beam trawls and demersal seines) landed a total catch with a value of £12,627,434 from the whole of ICES rectangle 32F1 from 2009 to 2013.

An annual average of £8,197 was estimated as being derived from within the proposed management areas by French vessels. 

Using the worst case scenario that 100% of these landings are lost, and applying a discounting rate of 3.5%, the net present value cost over the 10 year life of the impact assessment to French fishing vessels is estimated to be £70,557. 

Table 6: Landings estimates from Belgian vessels
	Belgium  (bottom towed gears)
	2009
	2010
	2011
	2012
	2013
	Annual average

	32F1 landings
	£2,604,900
	£3,291,086
	£2,798,020
	£1,299,089
	£766,056
	£2,151,830

	% of VMS pingtime within MAs
	2.06
	1.91
	2.81
	1.91
	3.86
	2.51

	Estimate of landings from MA1
	£49,988
	£58,384
	£73,607
	£22,270
	£24,004
	£45,651

	Estimate of landings from MA2
	£3,622
	£4,522.66
	£5,090
	£2,581
	£5,555
	£4,274

	Estimate of landings from MA1+MA2
	£53,611
	£62,907
	£78,698
	£24,851
	£29,559
	£49,925


Table 7: Landings estimates from French vessels
	France  (bottom towed gears)
	2009
	2010
	2011
	2012
	2013
	Annual average

	32F1 landings
	£5,604,200
	£106,743
	£3,027,383
	£2,028,223
	£1,860,885
	£2,525,487

	% of VMS pingtime within MAs
	0.224
	0
	0.698
	0
	0.364
	0.257

	Estimate of landings from MA1
	£13,091
	£0.00
	£21,125
	£0.00
	£6,769
	£8,197

	Estimate of landings from MA2
	£0.00
	£0.00
	£0.00
	£0.00
	£0.00
	£0

	Estimate of landings from MA1+MA2
	£13,091
	£0.00
	£21,125
	£0.00
	£6,769
	£8,197


Costs to MMO

6.21. MMO have created a specific MPA monitoring and control framework and, as part if this will create specific monitoring and control plans specific to individual MPAs. Any action taken will be intelligence led and risk based enforcement in line with the  approach adopted by a number of regulatory bodies across government in accordance with the National Intelligence Model   where intelligence suggests non compliance or a risk of non compliance, we will  deploy resources accordingly. This may include a Navy presence, or joint operations with other agencies (for example the IFCAs, UK Border force or EA). The MMO would coordinate any joint operations. The principles by which the MMO will regulate MPAs are set out by the Legislative and Regulatory Reform Act 2006 and the Regulators' Compliance Code and aim to ensure that the MMO is proportionate, accountable, consistent, transparent and targeted in any enforcement action it takes. 

6.22. Table 8 highlights the estimated enforcement costs for the management of this preferred option.
Table 8: Annual additional costs of enforcement of recommended option
	Activity
	Cost per unit (£)
	Estimated number of units per year
	Total cost per year(£)

	Royal Navy Surface surveillance per site
	£ 3,000 per day
	1
	£3,000

	Joint enforcement patrols with local IFCA per site
	Between £800-1,600 per day
	5
	£4,000-5,000

	Investigations/ prosecutions per site
	£10,375 per case
	1
	£10,375

	Total
	
	
	 £17,375 – 18,375


6.23. A discounting rate of 3.5% was applied to calculate the present value and 2016 was used as the price base year. The net present value cost over 10 years to the MMO of the proposed measures is estimated to be £153,862 (table 9).

Total monetised costs

Table 9: Present value annual values (3.5% discounting rate)
	
	Year

	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	Cost to MMO (£)
	17,875
	17,271
	16,687
	16,122
	15,577
	15,050
	14,541
	14,050
	13,574
	13,115

	Cost to UK fishing industry (£)
	8,659
	8,366
	8,083
	7,810
	7,546
	7,291
	7,044
	6,806
	6,576
	6,353
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7. Conclusion
Recommended option: MMO byelaw to prohibit the use of bottom towed gears over the sensitive sandbank biotopes, with appropriate buffering (‘zoned management’).

This option is recommended because:

· The MMO assessment of fishing activities within Margate and Long Sands EMS concluded that mitigation of bottom towed fishing activities is required to ascertain that fishing activities are not having an adverse effect on the integrity of the site.

· MMO is the most appropriate authority to take forward fisheries management measures between 6 and 12nm. 
· The boundary of the proposed management areas were determined taking into account the best available existing evidence of the extent of sensitive biotopes as well as the need for a ‘buffer zone’ between the features and the byelaw boundary. Ease of enforcement and the need to have clear demarcation to promote compliance was also taken into account when considering the shape of the management areas.
One in Two Out (OITO)

OITO is not applicable for byelaws implemented for MPA management.

Small firms impact test and competition assessment 

No firms are exempt from this byelaw. It applies to all firms who use the area. This measure does not have a disproportionate impact on small firms. It also has no impact on competition as it applies equally to all businesses that utilise the area.
Annex A: Policy and Planning
Which marine plan area is the MPA and management measure in? 
The proposed byelaw will include management areas in the East inshore plan area and the South East inshore plan area.
Have you assessed whether the decision on this MPA management measure is in accordance with the Marine Policy Statement and any relevant marine plan? 

· Yes

If so, please give details of the assessments completed: 

· In the East inshore plan area the byelaw is in accordance with the following objectives and policies from the East Marine Plans:

· Objective 6: To have a healthy, resilient and adaptable marine ecosystem in the East marine plan areas.
· Objective 7: To protect, conserve and, where appropriate, recover biodiversity that is in or dependent upon the East marine plan areas.
· Objective 8: To support the objectives of marine protected areas (and other designated sites around the coast that overlap, or are adjacent to the East marine plan areas), individually and as part of an ecologically coherent network.
· Policy BIO1: Appropriate weight should be attached to biodiversity, reflecting the need to protect biodiversity as a whole, taking account of the best available evidence including on habitats and species that are protected or of conservation concern in the East marine plans and adjacent areas (marine, terrestrial).
· Policy MPA1: Any impacts on the overall marine protected area network must be taken account of in strategic level measures and assessments, with due regard given to any current agreed advice on an ecologically coherent network.
· In the South East inshore plan area no marine plan is currently in place. Therefore for management areas in this plan area, therefore consideration has been given to the Marine Policy Statement. The decision on this MPA management measure is in accordance with the Marine Policy Statement, in particular:
· 3.1.8 Marine plan authorities and decision-makers should take account of the regime for MPAs and comply with obligations imposed in respect of them. This includes the obligation to ensure that the exercise of certain functions contribute to, or at least do not hinder, the achievement of the objectives of a MCZ or MPA (in Scotland). This would also include the obligations in relevant legislation relating to SSSIs and sites designated under the Wild Birds and Habitats Directives.
· 3.8.3 Decision makers must therefore have regard to the provisions of the CFP in developing any plans or proposals affecting fisheries. The CFP is currently being reviewed with the aim of introducing a reformed vision by 1 January 2013. The view of the UK Administrations is that the overall aim of the reformed CFP should be to attain ecological sustainability whilst optimising the wealth generation of marine fish resources and their long term prospects.
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� Margate and Long Sands Site of Community Importance (SCI). SCIs are sites that have been adopted by the European Commission but not yet formally designated by the government of each country. The umbrella term European marine site is used in this document to avoid confusion.


� � HYPERLINK "http://www.gov.uk/government/publications/fisheries-in-european-marine-sites-matrix" �www.gov.uk/government/publications/fisheries-in-european-marine-sites-matrix� 


� Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora


� www.gov.uk/government/publications/managing-fisheries-in-mpas-approach-and-process


� From 2015 vessels from 12 to 15 metres length were also required to us VMS. Some 12 to 15 metres vessels were fitted with VMS in 2014, but these have been not been included in analysis of VMS in this impact assessment.


� � HYPERLINK "http://www.ukforex.co.uk/forex-tools/historical-rate-tools/yearly-average-rates" �www.ukforex.co.uk/forex-tools/historical-rate-tools/yearly-average-rates� 


� � HYPERLINK "http://ec.europa.eu/fisheries/fleet/index.cfm" �http://ec.europa.eu/fisheries/fleet/index.cfm� 
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